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UNITED STATES OF AMERICA VS MOTOO NAMBA 


Review of the Staff Judge Advocate 


1. The attached record of trial of Mooto Namba at Yokohama, Japan from 15 
Kay 1947 to 23 May 1947,. by a Military Commission appointed by paragraph 12, 
Special Orders Humber 110, Headquarters Eighth Army, United States Army, dated 
12 May 1947, having been referred to the Staff Judge Advocate, this review thereof 
is submitted to the Commanding General. 


Personal Data Concerning Accused 


•DATE OF CONFINEMENT: 30 December 1945 
DATE OF ARRAIGNMENT: 16 May 1947 
PIAQE OF TRIAL: Yokohama, Japan 
PERIOD OF. TRIAL: 15 May 1947 t'o 
23 May 1947 
DATE OF SENTENCE: 23 May 1947 
.SENTENCE: CHL for twenty-five (25) years 


‘dhaa’ge;, Pleas," Findings., Legal Sufficiency and--Sentence 


. Legally 
Sustained 


Findings 


Cha'Pg?:. A.t ther.timw5.artd places set*' 
forth iri th^ s*oecifd cations-'hereto ’% 
attached, accused did violate the Lews 
and Customs of Mar. * 


Sp 1: That between 1 January 1945 and 
22 April 1945, accused did willfully am 
unlawfully mistreat-and abuse Chief 
Yeoman Francis B, Hookum, an American 
P’7, by causing him to be beaten and im¬ 
prisoned without sufficient clothing 
and food for seven days. 


Guilty, 

except the words, "into uncon¬ 
sciousness, and to be imprisoned 
for about a month", of the ex¬ 
cepted words Not Guilty. 


Sp 2: On or about 3 December 1944) ac¬ 
cused did- willfully and unlawfully mis¬ 
treat and abuse Corporal Ernie,E. Baker 
an American P!V, by causing him to be 
beaten into unconsciousness and to be 
imprisoned for about a month. • 


Sp 3: At divers times between 25 Oct¬ 
ober 1944 and 22 April 1945, accused 
did willfully and unlawfully withhold 
and misappropriate Red Cross and other 
supplies intended for the use and be¬ 
nefit of American and Allied PM's. 


NG ■ . 

changed to 
Guilty (R.48) 


Sp 4 s Between 25 October 1944 and 22: . 
April 1945', accused did unlawfully dis¬ 
regard and fail to discharge.his duty 
as-cam j commander, to- control and res¬ 
train persons under his co.ranfl.nd, by per¬ 
mitting them to commit the following 
atrocities aganist American and Allied 
FW‘s. ‘ «• 
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a. In or about March 1945, the unlaw¬ 
ful mistreatment, abuse- and beating of 
K. G. Turner, an American PV.• 


NG 

changed to. 
Guilty (R* 43) 


b. In or about March 1945, the unlaw¬ 
ful-mistreatment, abuse and beating 
of John T, Nicholson, an American PV/v 


c. Between 25 October 1944 and 22 April NG 
1945, -the unlawful withholding And mis- c ™ 
appropriation of Red Cross and other Gu: 
supplies intended for the use and bene¬ 
fit of American and Allied F-f* s. 


d. At divers.times between 25 October NG 
1944 to 22 April 1945) the unlawful ' — 

mistreatment, torture, abuse - and beat¬ 
ings of numerous American and Allied P'V's. 

Sp 5: (As amended R. 48-49) On or about NG 
12 July 1945, accused did willfully and changed to 
unlawfully mistreat and abuse Staff Ser- Guilty (R. 48) 
genet David J. McCurdy, Private C. A. ' 

Cobb, A. Ryckschoff and approximately 
nine' (9) other American Ew's b.y permit¬ 
ting them to be beaten. 


Sp 6: On or about 13 July 1945., 'accused 
did wiIlfully and unlawfully mistreat'and 
abuse Private-First Glass.George H. 

-Thoigfly* an’American Air,''by refusing- him 
mediffsl aid. «nd a’ctentier. for his'injured 
hand, thereby ; causin'g him. td lose -k-p.(?)' 
ffrigeBs, apd by oSbeimvlse Abusinggjiim: 

t, ^ - -P 

■Sp (As amended R, 49) Between 23 
April 1945 and 1 September 1945,. accused changed to' -- 
did willfully and unlawfully mistreat °uilty (R. 49) 
and torture Carl E) Elliott, Robert 
Bell and approximately*twenty-eight . ,‘ v , 

American F'-”s, by'permitting them to •' . • 

b'e beaten and otherwise abused. 


a-,’ Guilty, 

except the words afid figures,". 
."thereby^causing him to lose 
two^(2) fingers,, and by other- 
abusing him" - ; -of. the e*x-„ 
cepted wi>rds,nNot Guilty*"' - 


Nolle prosequi 
(R, 50) 


Sp -8: At divers times between 23 April 
1945 and 1 September 1945, accused did 
unlawfully disregard and fail to discharge 
hie duty as comp commander by withholding 
and misappropriating food, medicine, 
clothing and other supplies intended for the 
use and benefit^ of American and Allied PW's. 

Sp 9: (As amended R, 49-5Q) 'Between 22 April NG.. 

1945 and 1 September 1945, accused did changed to 

unlawfully disregard and fail to dis- - Guilty - 

charge his duty as camp commander, by 

permitting numerous American and Allied 

pv's to load and transport ammunition 

and explosives, work directly related to 

war operations. . ,„ ir ..... 

Sp 10; Between 23 April 1945 and 1 Sept¬ 
ember 1945, accused did unlawfully dis>- 
regara and fail to discharge his duty 
as camp commander to control and restrain 
the members of his command, permitting 
them to commit the following offenses 
against American and Allied P'. r, s. 
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NG w 

changed to 
. Guilty (it. 49). 


KG 

changed to 
Guilty (R, 49 


On or about 20 ifey i*?45, the unlaw 
ful mistreatment, abuse and beating 
of Private Joseph A, Della Halva and 
approximately forty-seven ( 47 ) others, 
all American P'7' s. 

b. Between 1 June 1945 and 1 August 
1945 , the unlawful mistreatment, abuse 
and beating of Corporal Eldon J. Childs 
and approximately 70 other American FI's. 

c. At divers times between 1 June 1945 

and 1 August 1945, tho Unlawful mist¬ 
reatment, abuse end beating of Staff 
Sergeant David J. McCurdy, an American 
.FT, • 


d. Between 23 April 1945 and 1 September KG 

1945, the unlawful mistreatment arid changed to 

abuse and beating of Boatswain's Pate Guilty (R. 49) 

Ralph James Crocker, an American PW. 

e, Iri or about July 1945; the unlawful NG 

mistreatment, abuse and beating of Staff changed to . 
Sergeant David J. HcCurdy, Sergeant Guilty (R. 49) 

.Cornelius Gallegos, and Private'Rudolph .■ . 

'David, American P’ 1 /'s. 

• > . , ^ • 

f, .'On or about 16 Juno -1945, tho.unl&w— - r‘ - 

ful‘mistreatment J ateus'e. end beating of V' " 

Private Carl E'. Elliott*. art American FT. : 

■ *' '* • . «• 

g. On or about 11 July .1/945,. t£e unlaw- 4 \ '*■» - 

fuVmAstreatmet\t, tgrture,-abuse sri^’' : - ' „z 

beating^of deuporal iforton .A .^Dorsey, an 

•American PVf, *• * - , • - . 


Nolle prosequi 

(».' 49) 


'Ntflle jSrosoqui 
r (P. V ,49r." ‘ 


Nolle oroseaui 
* XR- 49) 


h. " (As pended R. 49-50) 4J divers.!. . „ NG * G ' 

times between 23 April 194? and 1 Sept- changed to _ 

ember 1945, the unlawful withholding arM guilty (R. 49) * a *‘ 

misappropriation food, intended for . .* _•'* » 

the use and benefit of American arid A13ied *. 4 

FT's. 

i. At divers times between 23 April NG G 

1945 end ,1 September 1945, the unlawful changod. to 
mistreatment, torture, abuseiand beat- Guilty (R. 49) 

ings of numerous American and Allied FPs. 

Sentence Imposed: Confinement at hard labor for twenty-five (25), years. 
Maximum Legal Punishment: Death. ... ' 


3. Summary of the Evidence : 

. * ' . • ) 

a. For the Prosecution : 

As to Specification 1 : The accused was a lieutenant in the Imper¬ 
ial Japanese Army and comp commander at the Umeda Runsho F07 Camp, Osaka Area 
from October 1944 rintil 23 April 1945 (Ex. 1, 10, R., 67, 91). "In or about April 
of 1945, Hookum, Chief, US Navy was beaten severely and confined to the brig for 
about seven days, because, as It Kamba stated, 'Hookum vtas oneouraging, the Pri¬ 
soners of 'Tar to steal food on tho Umeda 1 tail road Yard ’working detail't /' Hookum 
was beaten five or six tines a day during the entire time of .his confinement. 

All the camp staff except Lt Mamba participated inthode beatings. Lt. Nrunba saw 
many of these boatings rind did "nothing. to stop them'. Hookum was only given one meal 
a day during the time he was in the brig, and was only' allowed one blanket" (Ex. l) 
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... "After tdee'boatings, I was fed ini'- evening, chow and returned 
to the room whore. I had been questioned,.- I was then forced to 
kneel barefoot with my weight resting upon my heels end arches 
and remained^ so for one hour during which time - the interpreter 
continued to question me (this interpreter can'be partially iden^ 
tified by his pronounced stutter). lieutenant NUMBA thon entered 
the room and. stated his disbelief of my possession of nb know¬ 
ledge of the incident but gaVe no permission to make a written 
statement." (Ex. 2). . 


As to Specification 3 ‘ P' f Carter states that he’personally saw ac- 
cused take for ^jis ov?n p orsone 1_ use jRed Cross supplies consigned to the, prisoners 
(3Sx. 3). F ?r . KhCh^ stf tes that accused vd.th u?ll. Ms staf f 'helped fcliomselxps. to . ; 

.Rod Cross supplies-"a.s' if .the same were due thorn" (Ex. 4, 9,-12)-»,. P”'-Stewart 
•sts'.^jflg^Mt accused and'.pi-s staff took-food-from Rod-C'rcfss -food parcels, and-fodd, 
clotlTfng, oi^arettes-aiid 'other items fro.;i the. ^eaa'of the pVisotors (&*• L)*. 

m- » * - . * . - . ■ _ •' It * 

» ."' "As qub-secciiici'tion A a : -Accused*?. tied to restrain his staff* ' * 

and allowed them to pri*so«oPs 6# Ahoy wanted (i&. l), ?. ^StcWart.staii.esx 


"In or -about April 1945 K. C. Turner, U. S. Navy had*. 
contacted v.tiifeLd caso : of dysentery. As ids detail was 
lined*up in front of tho^gfto’waiting to be admitted to^ 
camp, Tttfhcr h'e.d to go to tSe latrine and requested,per¬ 
mission to do so. C.isabu-ro, liariyama, jiimra/-nrid rioki saw 
him" go and accused him of going to gcfb rid of stolen items. 
They stood him at attention arid boat him on and off until 
about 2200. Turner was hospitalized for about throe -days 
as a result of t'.ip boating* I saw Lt. Mamba walk by .tho 
olaco where Turner was being boaten and leave camp". (Ex. 

1, 5, 6). * 


As to Sub-specification 4 b : About April 1945, while accused was 
camp commander, two guards boat P’f Nickc-lson and four other prisoners with a 
belt and a largo hardwood club. They wore required to remain in a prone posi¬ 
tion on their hands, arid'toes'for about ono hour. ’Vhen they bogen'to sag.in tho 
middle from the strain, the'boating was repeated (Ex, 10). ' *• 


,s to Sub-specification 4 c ; Sea evidence under Specification 3 


As to Sub-seocificstion 4 d ': (Numbers refer to paragraphs in Bill 
of Particulars, R. 14, 15). 1. "PW Stewart-states: 


"In November of 1944 Japan started being bombed by B-29 
airplanes. Each t;hiie, after an air raid, at eyoning or morn¬ 
ing muster each ran calling out '29 when wo, counted off would be 
boaten. I cannot remember o:.ch instance of tlds kind but it 
happened about 5 or si;: times. I do remember one case distinctly 
on* the night of 13 Ifrrch' 1945, Osaka, was subjected to a very 
heavy incendiary r«id. On tho morning of the 14th of iia.rch 
at morning muster ovjry man ensworing t to No. 29 was severely 
beaten by tho guards holding tonko (muster)" (lb:, l). 
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8. A pertinent portion of Exhibit 7 relatin* to the affiant having 
gone to the POM Gamp referred to,,was.stricken, making the affidavit useless in 
support of Sub-specification Ad. 



9. In '"arch 1943 while Lt. Namba was camp commander and knew what 
was happening, Umada beat FI Davis while he was ill (Exi 8). 

* 

12. FJ's i Johns and Knight were beaten by Japanese guards while 
Lt. ITamba was camp commander (Ex. 11). 


13. Accused was camp corniandant in April 1945 when PM Kidder was 
beaten by Silly ’’filly (Yamada) and made to stand at attention for two hours. 
Accused was in the next office at the time (Ex. 13). 


14. Prisoners Dennis, Johns, Martin and Carlson were beaten by 
five guards under orders of the accused (Ex. 14). 


15. Accused caused PW Browne to be beaten, resulting in a punctured 
ear drum (Ex. 16). 



As to Specification 5 : Accused went toTsuruga in March 1945 and 
bee rime camp commandant. In Jply_1945 at thedfsuruga camp he allowed twelve pri¬ 
soners including Cobb,- MgCurdy and RysMgcliroff to he beaten, abused and tortured 
(Ex, 1, 17 , 22 , 23 , 24 , 25 , 26). ' > 



As to 'Specification 6 : In July 1945. Ef-.Thomse lost .two fingers 
following an incendiary attack. Accused refused to permit him any medical atten¬ 
tion. In September of 1945 he stated that as .the result of-.this refusal his. 
remaining fingers must be amputated (Ex. 27,-*29 y* ■ ... 

As-'to^Soeblfication 7 : Mhile-accused was. camp’commander about thirty 
men including-^PM Elliott'were Beaten 4rr a mpm't. brutal*manner : bnder Ills direction. 


m -- As to«Sje a ification' Accused ordered the prisoners up_ wojj’k unloa 

ing' bombs Aid ammunition. -..The .priseners .vgere housed -in buildings close^bo faci¬ 
lities and operations that, vere a x/arget for American aerial attack. Boms of— 
these buildings were bombed and burned (Ex. 1,-2, 17J"20, 23, 25, 27, 27, 31, 32' 
33). II? was stipulated thyb if witnesses were called they would testify that ac- 
cused had no part in the agreement between the Mar Ministry anoythe employing 
company relative.to th£ employment of olio* prisoners, and .Accused was-acting 
under orders from his suoeriors in permitting prisoners to handle ammunition ana 
explosives and to" perform ’.vorlc directly related to 1/ar ooerations (R. 52). 


As to Sub-specification 10 a : In May 1945, forty-eight prisoners 
inducing Malba and Robertson were beaten by the guards with fists, ahd clubs and 
were made to stand at attention (Ex. 1, 34, 35, 36). 

• . 

As to Sub-specification 10 b ! In June 1945 P •' Childs and 7.0 others 
were beaten with a. garrison belt. The original record fails to include page 2 
of Exhibit 46, describing tliis event. 

As to Sub-specification 1C d : A Japanese guard beat .P/.Crocker 
with a club and rendered him.unconscious, he then kicked aim. -hen Crocker 
regained consciousness the'guard beat him vjlth his- fists (Ex, 2, 7, 13, 14, 30, 
33,39,45). .. 

As to Suh-soecification 10 e : In July 1945 PM McCurdy was beaten 
to insensibility and revived with water, and then beaten with a shovel. Cobb 
and Dorsey were also beaten at the seme bine (Ex. 26, 35, 36). PM Robertson 
indicates that prisoners Guile.os and David were also beaten (Ex, 40). 

As to Sub-soecixic;?tion 10 f ; The accused ate food taken from Red" 
Cross boxes. Red Cross food was seen in-'ds office on'numerous occasions. Ac¬ 
cused had refused to issue Red Cross boxes available for distribution. The Jap¬ 
anese in the camp took medicine and food from these packages (Ex. 29, 30). 

As to Sub-specification 10 i : (Numbers refer to paragraphs in Bill 
of Particulars,■R. i4, 15). ■■■ 
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2. In the middle of June 1945, P? Cobb was beaten by Kimura and 
Uno under orders '.'’from the jiccused,^ Cobb was knocked unconscious twice. Kimura 
kicked him, threw cold water on him and'rubbed salt into the places where the 
skin was broken on Cobb's face (Ex. 1). 

3. In June, 1945, prisoners Malva and Hicks were beaten by kimura, 
Ikeda and Tsuda with fists, a belt and a club (Ex. l). 

4. About July 10, 1945, Irampash was beaten by Kimura, Ikeda 
and Tsuda with fists, belt and a stick (Ex. 1, 4, 13, 14, 30, 33, 36). 

5. Prisoners Zerrto Tarnowski and Corporal Martin were beaten and 
slapped many times. Zerno Tarnowsky whs beaten by every jnember of accused's 
staff except Sgt, Major Taya (Ex. l)'i 

■* , j 

6. Otweart states: 

"Many instances of mass punishment occurred in tills 
camp by Lt. Samba's staff. These were.mostly at morning 
and evening muster. Vfe would be punished for little dr 
no reason, deprived of‘meals, given extra work, and be 
slapped around during these-punishments, I nave seen Lt, 

Namba watching £hes*e mass* jjunisS&ents many times.. He 
made no- effort to stoo them and seemed to aporove them," 

(at* 1). . ' •' 

7. Seven prisoners were beaten in accused offic.e following -an in¬ 

spection ordered by the accused. Each prisoner was. bleeding"‘and-had bruise 
marks about his fac’d. Suit was thrown into. bpen .cuts' oq the faces of the "sdl- 
dders. They then .kneeled in the hoi : sun fdri about" ’four-hotfr s" with-a log across . - 

the back of their^egs. (Ex. 3). ~ ' - * ‘ - r S J 


<JT men -had hi# ear drum broherr. Their faces. V'jgre-Pollen beyond recognition. ► 
They were*%Bon made’to sijand in tfig hot s^in for several hours (Ex, 10) ^ . 

19. "Kamira wHc^came on duty every second day always -beat, bne'raan,^;. 
each time" (Ex. 27). 

22.^ ?'.• Robertson states^ « 

"One evening in June of 1945, at the Tsuruga Prisoner of 
' hkr CJapan, the Japanese'paymaster came in wliile vie were eat¬ 

ing and referred to the food in front of the Americans on the 
table. I do not believe anybody talked back to the paymaster, but 
he took off his belt and went around the room, slapping everybody 
in the face v.uth it. After he finished beating the group with 
whom I' bos eating, ho wont among-'the other grohps until he had 
beaten every American soldier in the four work details, which were 
then stationed at the camp. This was a total of approximate!;, 1 two 
hundred men. He then went to the Navy and Marine barracks, where 
two hundred sailors and marines ate ana slept, end slopped most of 
them in the face with the belt also.- In *11, there were a'pproxi- 
• mately iour hundred American prisoners in the camp at the time., 

Host of the prisoners were slapped at least once with the 
belt. If they tried to duck away, the paymaster slapped them again, 
i Most of the boys '-ore welts On tt'clr face and neck for some time 

after the beating. Sergeant Pat 'Gregor;*, the American Camp Coin— 
mender, received the .’orst' 1 beating of all.. 'He must have been 
hit five or six times with the belt. He wore big welts on the side 
of his face for so,mo time afterwards.' To-my knowledge, no one went 
to' the hospital as a - result of the beatings. There were forty 
soldiers in the group with whom I was eating, and I was also 
beaten by the oaync.ster on the siclo of the face." (Sx. 44). , 
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b. For the Defense ; ^ ■ 

Chomatsu Yamayalti. testified that he wees- employed by- the Japan TrAhs-r 
portsticn Company at its Umoda Branch between October 25 , 1944, and' the. end' of 
the war, as superyisdr of the laborers. The company employed'prisoners of war 
unloading r.iscellanious goads and merchandise from freight cars (R. 55-61). A 
prisoner by the name of Hoo’cum was usually Ip the rest station guarding the per¬ 
sonal effects of the prisoners. Upon one occasion when Lt. Mamba and Yamada 
were on.patrol duty,- they noticed some beans falling from tie ceiling, caused by 
tremors from a passing locomotive. The prisoner refused to answer questions 
from Yr.mrda, who threatened to slap him if he didn’t answer. The prisoner was 
becking,away, and trying to evade the blow; Lt. Nnmba commented that the beans 
had already fallen down and no one know about it, so let hi. go (R. 56, 57). 

The witness provided extra food, clothing or medicine quite often, as requested 
by Lt.- Mamba, He never saw or heard of any prisoners near the station struck* 
ormistreated by any Japanese personnel from the camp (R. 56, 59, 63). He saw 
orisoners with Red Cross articles, He received some of these things as gifts from 
the prisoners (R. 58 ). Stch prisoner brought his lunch from camp and fhe company 
furnished meat, rice, vegetables, and fruit (R. 59, 62). The witness treated 
• the prisoners humanely (R. 59). Lt. Mamba often visited the railroad yards. 
Prisoners worked at seven different places. They handled lumber and cement (R. 

61, 62). He did not know if -the*prisoners stole food or anything else (R. 63 ) .• 
After the arrival of Lt.-Mamba, the prisoners did hot work at Yodogatra (R. 64 , 

65 ). Tho.vjitno.ss took over the prisoners just outside of. the camp gates (R, 66 ). 

Ypki'ji Kawaguchi v»as also employed by the Japan Transportation 
Company, for-whom. prisoners canto to work from'the -Umoda dispatch Center,. • He was- 
Tlork Section Chief or liaison .nan of the Osaka Branch .'from "February' 1944 until 
Bay 1945. He was employed in the Antagasaki BranclrWhen'the'pfisoners firqt came- ■- 
to- work on November- 26., 1942 .' It, %mba .became. ckmp coamandpr e£.-tho "Umoda PO'.f * r 
•Camp in October-1944,. at. whick^tike prisoners'had beqn: working approximately-two 
' .yeans*. #or the'company. The company'act ermiiioc! thqytype o’f rork jlono (R-. 91). The. 

■ -prisoners 
‘ t^.ti’elvc 

cause T>£ fe . ... ... 

was no need for prisoner-Ifebor./ and .the 'Hfr Ministry was cdhte.ctod, TfST prisoners 
. Tift- on May 19 and 20,- 1945 {R. 92). Tho livipg quarters of tho prisonart were ,^.1 
not-destroyed, and no prisoners were injured in tho air raid (R. 92). Air raid 
shelters were ^constructed -a? overy working -place. There wore also ain raid shelt¬ 
ers within the camp. ' Lt. Mamba requestedadditional food jpd medicines which 
tho company supplied i -..Lt. Ncmba.never refused the additrona-l*foqiJ dr medicine (R_. 
93)* The array- H&<f'authority to take away the prisoners. There were ho guards 
other than the company supervisors.(R. 94).- 



* - - 
* 

C -- *“• 



Haruko Kambe, wife of the accused, testified that she and the ac¬ 
cused lived in Osaka. Two of their four children died, one from malnutrition, 
and ono from cerebral meningitis (R. 67). Both she and her husband are Christians 
They do not own a home- in Osaka, as it .burned during the viar. Accused came homo 
nights, both from the Umoda and Tsuruga camps (H. 67). At Tsuruga, the food was 
short. Lt. Mamba was r.ot at h. 1.10 the night of tho first bombing at Tsuruga (R. 
121). Ho was in Osaka. He was put in Sugar® on the 30th of Jeoombcr, 1945... She 
requests that her husband be roturned to her as soon as possible.. (R. 63). 


teacher, was an interpreter at the -main 
1945, until tho one of tho v.v r (R. 69 , 7' 
nt olcng. He identified the accused (R. 
ruga, ho went along. 

‘goant-inajor as tho Tsuruga Camp from 16 
Ho explained a imp of •the camp. A per- 
m Lt. Mamba 1 3 pi’iicc to the a in gate or 
O’.' quarters (R. ?1> 72, 73). Ho stopped 
face (R. 74 ). Lt. ‘Woe did not order 
hat prisoners were unloading bombs ho 
his office what oho-prisoners had boon 
ill r'. r.ot believe tho statement of FiV. 
personally ordered such work (R. 75)• 
as bombed. Ho one was injured (R. 76). 
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Myozo a as lilt a was a civilian employe d at the isuruga FU,V Uamp 
between 23 April 1945 and the end of the war. ; lie lived out-aide the camp (R. 

30, fie proceeded to explain'about- his-duties in connection with the issuing of 
food (R, 86, 37). ‘'e never saw"any beatings (R. 83). Lt. Hemba was not in the 
camp earLy the- next morning after the- bombing- (-R. 03). The prisoners received 
the same amount of food as the Japanese soldier (R. 09)• te did not know of 
shy incidents in which TJrio, Tsuda,- I-imura, or Ikeda ever'beat, or'mistreated pri- 
soners (K. 89)• ^amada- and Sldraayoshi were at the Umeda ce up", not at Tsuruga. 

He recalled Kimura, Tsuda, Ikeda^ NurukL* Kaafiiwa.giy -Tsyo and Imura (R, 90 )v 

; ■* T-pi ji^ulcunaga testified that'.from 2l September rl94£ until 10 Aug- *_ 

-ust n ^9A5. he-avas -finance officer in -the main-.p&mp oi-the-vOsaka Branch which ted 
' jurisdiction* ^ver the Um'ede and Tsuruga^ gamps v ' Cfilono,} Mufate 'was in command 
- (R. 95). -Lt, teiiihaw&s'assi^ugd. to" Uie.4meda Mspateh Center and the- . * v ( 

T^Siirupa Br^meh Gawp, -The -food fail on-lor the prisoners v/as the same as for Jap*' - 
anese milS’tary persomol.f ^This i»£&.set Jjjf the War Minister. The • Japanese ci-jvir. 
**Lians received "less. *The Toed ration was reduced for July', 1945 (IU 9T)• The 
/food situation-in Japan was "bad during 1944 and 1945There was an ai*. Attack 
on the Tsuruga camp in-Jul^, 194'5. - Mo prisoner was killed. He believed there 
'were some hurt. There was not sufficient medicine and doctors«_ He jlid not — 
hear that Lt. Me^ba.refused any medicf.l attention to a prisoner (R, ^6 )There 
-was an arm,y.fund for the purchase of additional food.. SJtrH’foad was furnished 
by the oonipany (R. 97 )• • 

Defense Exhibit B, consisting of the death certificate of Davis, • 
mentioned in Prosecution's Exhibit 3, indicates that Davis died on the 2Sth 
day of march 1944. Lt. Mamba is charged with events which tool: place {subsequent to 
25"October, 1944. See Item Ho. 9 in the Bill of Particulars (R. 100,-101). 

Colonel Lfurata testified that he is confined in Sugamo Prison (R. 

101)» Ho v/as the camp commander of the Osaka Main Camp from the 22d or the 23 d 
of September 1942 until the end of the war-. The camps at Tsuruga and Umeda 
were under his command. He authorized, the branch commanders including the ac¬ 
cused to investigate incidents and recommend punishment for 'prisoners which he 
might impose in the form of'incarceration in the guard house or r- court martis 1 
(R. 103, 104, I 05 ). The camp commanders did not' have authority to punish a pri- 
cnrinr nr f.n fnvfi ft ■per; Minn "(fl. 105 . 108 L. -A heavy sentence in the guard house 
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In regardwo Exhibit D, it was stipulated ^Jat the regulations for 
the dispatch of prisoners refer to the main camp commandant (R. 110 ), 

The Commission took judicial notice of certain facts, offered in sup¬ 
port of the defense of Specification 4 (b). In case No. 36 , Aoki, the accused 
was found not guilty of beating FIV Nicholson with a belt in or about March, 1945. 

In this case Aoki was referred to as the baker (R. 110), In case No, I 59 , Kimura, 
the accused was found not guilty of kicking and beating FW Nicholson in or about 
March 1945. In this case, Kimura was referred to as Babe Ruth and Lou Gehrig 
(R. 110). 

4. Opinion : 

The commission had jurisdiction over the accused and of the offenses 
charged. There is no evidence that .the accused was not sane at the time of the” 
.commission of the alleged acts or at the time of the trial. Except as hereinafter 
mentioned, the accused was given a fair trial, was ably defended, cooperated in 
his own defense, produced witnesses on his own behalf^ and'was given ample oppor¬ 
tunity fo.r cross-examination of witnesses testifying against him. 

The Defense has submitted a brief in support of its.motion to modify 
the sentence in this case, to which the Prosecution is not replying (Maj Goodman) 
There is merit- in some, of'the contentions contained therein. 

The Defense, upon being asked if it desired to challenge any member of 
the Commission, announced that it had certain questions it desired-.to put to 
the members of the Commission with a view.to challenging for cause v The Com¬ 
mission limited the inquiry to asking, if any member h'§d knowledge of the faets 
of the case and had formed an opinion';o.r. knew of - any-reason-why- he -should be 
challenged. The Regulations Governing the.. Trials • of Accused ’Jar CriminalsdatedJ 
3; December 1945,‘promulgated by J>he Supreme'Germander/or.jshVAllfdd Powers, r 

provi^g.r "3Cc^''Qualifications,.--' The Convening tfuthoKity shall appoint to.theV 4 "' 
Commission persons whom.he .determines to -b^ cq^ipeteTii fcd - perform tire duties* „ 
involved and .not disqualified by peT^anal -£ht*erest or ppeju'did%, provided that •• - 
no person aftall'be appointed to hear a.pase which hd* - personally- Investigated, nor 
'd£he is required as a witnessJLn that cas^f."• The convening authority, in Rules*" 
of Procedure and Outline of Procedure for Trials of Accused ’/far Criminals,r pro^ 
■mulgated,,5 February, 194.6," Headquarters Eighth Army, provides under SectSon 
II for the right of .challenge for cause, as a part of its procedure to deter- _.~ 
mine if. the appointed‘members of the co«nmission are not disqualified By personal , 
interest or prejudice’,-or for any other reason. The appointment as a member of 
a -commission is conditioned upon a possible showing»ab the proper time that fa 
cause for challenge exists. The defense had. a right to challenge for cause, 
and exercised this right by indicating its desire to question the members with . 
a view to challenging for cause. No set formal wording of the challenge is nec¬ 
essary. Enough was said by the defense to indicate its clear intention.. The. 
Commission was in error in refusing to permit a proper reasonable examination of 
its members to discover any basis for a challenge for cause. This case should 
be remanded for a new hearing before a new military commission as provided under 
paragraph 5 h of the Regulations Governing the Trials of Accused War Criminals, 
supra. In view of this error, which is considered fatal, it is considered un¬ 
necessary to comment upon the weight to be given the evidence in the case. 

* * ""t, f 1 • » . * 

Subspecification 4 d charges mistreatment and beatings between 25 Oct¬ 
ober, 1944, and 11 April, 1945, at the Umeda Camp, during which time the accused 
was camp commander. Paragraph 9 of the Bill of Particulars, relating to tills sub¬ 
specification, as-well as the proof offered in support thereof. Exhibit No. 8 , 
refers to an incident occurring in March, 1943. The death certificate of -FJ 
Davis indicates that he died in March 1944 (3x. B). ' 

The defense called as a witness a Japanese'by the name of Colonel Murata. 
The Commission was informed that the witness had been advised of his rights as 
a potential accused. The defense thon asked if the Commission would like to 
instruct the witness in regard to questions which might be directed to him> the 
answers to which might tend to incriminate him..'The Commission ruled that the 
witness could be interrogated on all matters relevant and material to the case. 
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excepting therefrom all testimony relative to the issue of guilt or innocence (R 
101> 102). It was obvious that Col. Murata Would be the accused in the^tjial of 
his own.case, and that to compel him to give answers which might tend 4 to in¬ 


criminate him, and be used against him at his trial, would be contrary to the 
spirit and protective features of the Rules of Procedure. He should have been 
informed of his right not to incriminate, himself or hot to answor any question., the 
answer to which might tend'to incriminate him, except as above indicated by way. 
ot identification. 


It is noted that portions of statements contained-in Exhibits 6 (R. 22). 
10 (R. 25), 11 (R. 26), I? (R. 30), 29 (R. 37), 34 (Hr. 39), 37 (R. 41), 39 (R. 

42, 43) and 41 (R. 44) werp stricken on the grounds that they constituted hear¬ 
say evidence. Hearsay may be admitted under paragraph 5d of the SCAP Regulations 
Qoverning the Trials of Accused War Criminalsj-^upra, which provides that "the 
coomission shall admit such evidence as in its opinion would be of assistance 
in proving or disproving the charge, or such as in the commission's opinion would 
have probative value in the.mind of a reasonable man." 

A pertinent portion of Exhibit 7 relating to the affiant having gone to 
the POW camp in question was stricken. This renders-the affidavitmseless"in. 
support of Subsp.ecifixation 4d -* : 1 


. ; Page 2 of Exhibit .46 is missing in.the original record. *This referred *r 

- ‘to me±£ers covered in Subspecifi^ation 10b.. " . ,--r- ... 

_ w - 1 - . * • . » ' ... . 

• * ; . - r . * ' 

~ Ihe Bill of Particulars submitted) 'irr^onnec^ion^flith ^he omnibuff specie. » 

ficatipps f^iis-to Nearer all incidents referred to---ffti exhibits admitted * * 
- -in evidence“*in support pf. klips e apecificat^ns (R. 14, 15)) . A bill oF part- -** »-*••*«> 

iTJhlars is designed tp make mofe specific general allegations in the specifica¬ 
tions in order to enable the accused to prepare- his defense and to avoid*~surpr£se«.' •- 
at the t?ial. However, injShis case., the defense was provided in advance of ... * 

trial with copies of the affidavits ant^statements which the prosecution pro- 
y posed _to introduces into “evidence, Linder tfiese conditions ^tife commission may pro¬ 
perly be liberal Irr permitting amendments to the bij.1 .of particulars. -Only - - — 
wherein omnibus specifications include incidents other then those specific 
events described in other specifications, should evidence be permitted as proof 
of sqch offenses. '-•••- 

5. Recommendations ! * 

No requests for clemency have been submitted. 

It is recommended that this case be remanded for a new hearing before 
a new military commission. — 

6. Action: ; ,. . 

A form of action designed to carry tils recommendation into effect is 
attached hereto. 


dCYKlL 0. HILL''* 
IX Colonel, CAC 
Reviewer 




I concur. A rehearing is required in view of the Commission's actions in this 

case. The right of challenge for cause is fundamental in‘all judicial 
tribunals of civilized peoples. The following quotation could.well be 
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applied to every judicial forum: 

"The principle of impartiality, disinterestedness, and fairness on 
the part of the judge is as old as the history of courts; in fact, the 
administration of justice through the mediation of courts is based upon 
- .this principle. It is a fundamental idea, running through dnd pervading 
the whole system of judicature, and it'is the popular acknowledgment of 
the inviolability of this principle which gives credit, or even toleration, 
to decrees of judicial tribunals. Actions of courts which disregard this 
safeguard to litigants would mere appropriately be turned the adnii^^dyjS-ytfH 
tion of injustice, and their proceedings would{ beta's 'sl^TcKne | ..Js^our^priy 
vate sense of justice as they would be injurious to-t’ho public*interest. 
The learned and observant Lord Bacon well said that the virtue of a judge 
is seen in making inequality equal, that he may plant his judgment' as unofi 
even ground. Caesar demanded that his wife should not only be virtuous, 
but beyond suspicion; and the state should not be any less exacting with 
its judicial officers, in .whose keeping are plaqed not only the financial 
interests, but the honor, the liberty and the lives of its citizens, and 
it should see to it that the scales in which the rights.'of the citizen are 
weighed should bo nicely .balanced." State v. Seattle Bd. of Education, 

19 Wash. 8, 17, 52 P 317," 67'-AmSR 706, A^LRA 317. 


No challenge can be ma.de intelligently without a reasonable inquiry as to grounds 
therefor. This does not mean that the Commission may be examined as to its legal 
■knowledge' (as has been attempted in some cases), nor that the questioning may go . 
beyond the bounds of reasonable query such as are generally suggested in the Manual 
for .Courts.-Martial. Good judgment .and common.sense will dote'rmine ;the limits.-. In 
the- event of a rehearing~it would be •improper- for the ComwLssloft togOonsider the 
guilty pleas made_ atr 'the first, trial; ' .- r ,, ' .“'V ' * - 


'ALLAN R-r- BRQ'VUE -* 
Lt Co3»ffel, JAGD 
Army Judge Advocate 
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